
 

 

 

Supplementary conditions in relation to transfer of 

receivables with documented independent payment obligation 

1. Background  

1.1 Unless otherwise defined in these supplementary conditions, terms defined in the 

guarantee and the applicable general conditions shall have the same meaning when 

used in these supplementary conditions. Unless otherwise set out in these 

supplementary conditions, a reference to a certain clause shall be a reference to a 

clause in the general conditions.  

1.2 The guarantee holder has notified EKN that the guarantee holder intends to transfer 

receivables, covered by the guarantee, which are owed by the debtor to the guarantee 

holder under the contract (the “Receivables”). What is stated in relation to transfer 

of Receivables, shall also apply in relation to perfected security over Receivables.    

1.3 Receivables transferred by the guarantee holder to a permitted transferee pursuant to 

the first paragraph of Clause 3.7 or to a transferee that has been approved in writing 

by EKN (a “Transferee”) are referred to as “Transferred Receivables” in these 

supplementary conditions.  

1.4 These supplementary conditions are applicable to Transferees and Transferred 

Receivables  

1.5 Save for Clause 5 in these supplementary conditions, the guarantee’s general 

conditions shall be applied unchanged in relation to the guarantee holder.  

2. Conditions to the application of this supplement 

These supplementary conditions shall be applied when:  

(a) there are Transferred Receivables;  

(b) the debtor has, either in the contract or in a separate document, agreed that the 

debtor’s payment obligations under the Transferred Receivables shall be 

independent from and shall not be affected by any interpretation, disputes, claims or 

counterclaims arising from or related to the contract; and  

(c) the Transferee has confirmed to EKN that it will assume the obligations set out in 

Clause 3 in these supplementary conditions.   

3. The Transferee’s obligations 

Before the guarantee holder transfers any of its rights under the guarantee and any 

corresponding rights to payment under the Receivables to a Transferee, the 
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Transferee shall assume the following obligations against EKN (without in any way 

limiting the obligations of the guarantee holder against EKN): 

(a) The Transferee shall without undue delay notify EKN in writing: 

(i) if it receives a request from a debtor or a guarantor for a change in 

the conditions of payment or an extension of the payment period 

regarding the Transferred Receivables; 

(ii) in case it has not received payment of a Transferred Receivable 

within one month from the due date; 

(iii) upon receipt of any amount which the Transferee pursuant to 

paragraph (ii) previously has reported being overdue; and 

(iv) upon becoming aware of any event or circumstance that is 

reasonably likely to cause, or materially increase the risk of, a loss 

(including the insolvency of any debtor or guarantor), which the 

Transferee is permitted by applicable law and regulation to disclose 

to EKN.  

(b) If a bill of exchange has been issued in relation to a Transferred Receivable, 

it shall be protested unless EKN agrees otherwise.  

(c) The Transferee may only amend or terminate the contract, declare all or part 

of the outstanding amounts under the Transferred Receivables immediately 

due and payable or payable on demand, enforce any security and/or demand 

payment under any guarantee with the prior consent of EKN, which consent 

shall not be unreasonably withheld or delayed, unless it would be illegal for 

the Transferee to not take any such actions. 

(d) The Transferee shall act in accordance with EKN’s reasonable instructions 

with respect to the contract and the Transferred Receivables, which may 

include: 

(i) taking commercially reasonable debt-collection measures in relation 

to the Transferred Receivables, even after indemnification of a loss 

has been paid; and 

(ii) enforcing its rights against any debtor, guarantor or any other party 

that provides security in accordance with the terms of the contract or 

in any other document regarding guarantee or security. 

(e) The conditions set out in Clause 5.1.2 are applicable in relation to the 

Transferee as if it was the guarantee holder.  

(f) At EKN’s request, at any time following EKN’s payment of indemnification 

for a loss to the Transferee, the Transferee shall from time to time take 

reasonable debt-collection, security enforcement and related measures in 

respect of the Transferred Receivables against third parties, either in its own 

name or as EKN’s representative, in accordance with EKN’s reasonable 

instructions. 



 Supplementary conditions in relation to transfer of receivables with documented independent payment obligation 3(4) 

(g) Unless otherwise set out in Clause 4 of these supplementary conditions, the 

conditions in the guarantee and the applicable general conditions that must 

be fulfilled in order for the guarantee holder to receive indemnification from 

EKN applies also in relation to the Transferee and the Transferred 

Receivables.  

4. Provisions applicable to the Transferee  

The following provisions shall apply in relation to the Transferee: 

(a) The Transferee’s right to indemnification under the guarantee in relation to the 

Transferred Receivables shall not be limited by reason of any act or omission by the 

guarantee holder, provided that the Transferee has received a confirmation from the 

guarantee holder, or other evidence satisfactory to EKN, that (i) the guarantee holder 

has received the relevant down payments payable under the contract, and (ii) the 

goods to be delivered or the services to be performed under the contract have been 

delivered or performed, as the case may be, (effected performance) or otherwise 

completed to the extent required for the relevant payment to become due, in 

accordance with the contract.  

(b) EKN shall not be entitled to set off any amount of compensation due to EKN under 

Clause 3.10, Clause 4.2.2 paragraph seven of the commentary or Clause 6.5, which 

has been caused by the acts or omissions by the guarantee holder, against 

indemnification payable by EKN to the Transferee under the guarantee in relation to 

the Transferred Receivables.  

(c) An adjustment of the indemnification under the guarantee pursuant to Clauses 2.7, 

3.5, 4.1, 4.2.1 or 6.1, or a declaration that the guarantee is void pursuant to Clauses 

3.5, 3.6, 4.1 or 4.2.2, in each case as against the Transferee and in relation to the 

Transferred Receivables, may not take place as a result of acts or omissions by the 

guarantee holder.  

(d) A declaration by EKN that the guarantee is void pursuant to Clause 3.8 as against 

the Transferee and in relation to the Transferred Receivables, may not be made 

unless EKN has given the Transferee 20 Stockholm banking days’ (“Business 

Days”) prior notice, with a right for the Transferee to make the payment during that 

period, before EKN is entitled to take any action described in Clause 3.8.  

(e) The Transferee’s right to indemnification is subject to Clause 5.1.1, but if a party (a 

debtor or a security provider) has disputed the guarantee holder’s right to receive 

payment of the Transferred Receivables, which the Transferee is claiming 

indemnification for, EKN may not defer payment of indemnification pursuant to 

Clause 5.1.1 if:  

(i) on the date when the transfer of the Receivables together with corresponding 

rights under the guarantee to the Transferee takes place, there is a legal, valid, 

binding and enforceable agreement in relation to the debtor which meets the 

requirements in Clause 2(b) of these supplementary conditions; and 

(ii) the dispute relates to the guarantee holder’s performance. 
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(f) The loss shall not be reduced pursuant to Clause 5.2.2 by reason of any claims 

against the guarantee holder or any amounts received by the guarantee holder (to the 

extent such amounts have not been received by the Transferee).  

(g) EKN may exercise its rights under the guarantee against the Transferee only to the 

extent specified in these supplementary conditions.  

(h) Nothing in paragraphs (a) to (g) above shall limit EKN’s right to declare the 

guarantee void or reduce the cover under the guarantee, adjust the indemnification 

payable under the guarantee or reclaim indemnification paid to the Transferee which 

the Transferee was not entitled to by reason of a breach by the Transferee of any of 

the obligations assumed by it pursuant to these supplementary conditions or the 

failure by the Transferee to pay any amount due by it to EKN. 

5. EKN’s recourse against the guarantee holder  

The guarantee holder shall, within 20 Business Days of demand, reimburse EKN for 

any indemnification paid by EKN to the Transferee, which would not have been paid 

but for the application of Clause 4 of these supplementary conditions.  

Notwithstanding what is set out in Clause 5.1.1 regarding objections by the debtor, 

EKN will not reclaim any disbursed compensation if the guarantee holder can 

evidence, to EKN’s reasonable satisfaction, that the guarantee holder has fulfilled all 

its obligations towards the debtor under the contract pursuant to Clause 2.2.2. 


